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NOTICES 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development 
HEAD  START  PROGRAM 

Identification  and  Reporting  of  Child  Abuse 
and  Neglect;  Proposed  Policy  Instruction 

This  notice  of  proposed  policy  instruc¬ 
tion  is  published  pursuant  to  the  require¬ 
ments  of  section  517(d),  Title  V,  Eco¬ 
nomic  Opportunity  Act  of  1964,  as 
amended  by  section  8(a>  of  the  Head¬ 
start,  Economic  Opportunity,  and  Com¬ 
munity  Partnership  Act  of  1974.  The  pro¬ 
posed  policy  instruction  upon  adopticm 
will  become  Chapter  N-30^56-1  in  the 
Head  Start  Policy  Manual. 

The  National  Center  on  Child  Abuse 
and  Neglect  has  been  established  in  the 
Office  of  Child  Development  to  imple¬ 
ment  the  Child  Abuse  Prevention  and 
Treatment  Act  (“the  Act”),  Pub.  L.  93- 
247.  Although  Head  Start  is  not  spe¬ 
cially  affected  by  the  new  child  abuse 
and  neglect  Act,  the  establishment  of  the 
National  Center  has  increased  our 
awareness  of  the  role  that  Head  Start 
can  and,  in  fact,  has  been  playing  in  the 
effort  to  prevent  and  identify  child  abuse 
and  neglect  and  find  help  for  the  child 
and  his/her  family.  Thus,  establishment 
of  the  Center  and  increased  Federal  ef¬ 
fort  in  child  abuse  and  neglect  preven¬ 
tion,  identification,  treatment,  and  re¬ 
porting  have  promped  a  careful  reexam¬ 
ination  of  what  Head  Start  has  been 
doing  about  this  most  distressing  prob¬ 
lem  and  development  of  specific  guidance 
to  assist  Head  Start  programs  in  deal¬ 
ing  with  it. 

States  set  different  requirements  for 
pre-school  and  day  care  staff  in  report¬ 
ing  suspected  child  abuse  and  neglect 
cases.  Twenty  nine  (29)  States  mandate 
pre-chool  and  day  care  staff  to  report 
suspected  child  abuse  or  neglect  cases 
and  twenty  five  (25)  States  permit  day 
care  staff  to  report  suspected  child  abuse 
or  neglect  cases.  Head  Start  agencies 
reed  policy  guidance  in  dealing  with  sus¬ 
pected  child  abuse  and  neglect  cases. 
Ihis  proposed  policy  provides  that 
guidance. 

In  accordance  with  section  517(d)  of 
the  Act,  copies  of  this  Notice  are  being 
sent  to  each  Head  Start  agency.  Prior 
to  the  adoption  of  the  proposed  policy, 
consideration  will  be  given  to  any  com¬ 
ments,  suggestions,  or  objections  thereto 
which  are  received  by  the  Director,  Office 
of  Child  Development,  Department  of 
Health,  Education,  and  Welfare,  400  6th 
Street,  SW.,  Washington,  D.C.  20201  on 

or  before _ ,  1973.  Comments 

received  will  be  available  for  public  in¬ 
spection  in  Room  2030  of  the  Office  of 
Child  Development  at  the  above  address 
on  Monday  through  Friday  of  each  week 
from  9:00  a.m.  to  5:30  p.m.  (area  code 
J02  755-7790). 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  13600,  Child  Development — Head 
Start) 

Dated:  January  14, 1976. 

Stanley  B.  Thomas,  Jr., 
Assistant  Secretary  for 
Human  Development. 

The  proposed  Chapter  N-30-356-1  in 
the  Head  Start  Policy  Manual  reads  as 
follows: 

N-30-366-1-00  Purpose. 

10  Scope. 

20  Applicable  law  and  policy. 

30  Policy. 

Attthokity;  88  Stat.  2304  J[42  U.S.C. 

2928b). 

N-30-356-1-00  Purpose.  This  chapter 
sets  forth  the  policy  governing  the  pre¬ 
vention,  identification,  treatment,  and 
reporting  of  child  abuse  and  neglect  in. 
Head  Start. 

N-30-356-1-10  Scope.  This  policy  ap¬ 
plies  to  all  Head  Start  and  delegate  agen¬ 
cies  that  operate  or  propose  to  operate 
a  Full-Year  or  Summer  Head  Start 
program,  or  experimental  or  demonstra¬ 
tion  programs  funded  by  Head  Start. 
This  issuance  constitutes  Head  Start  pol¬ 
icy  and  noncompliance  with  this  policy 
will  result  in  appropriate  action  by  the 
responsible  HEW  official. 

N-30-356-1-20  Applicable  law  and 
policy.  In  order  for  a  State  to  be  eligible 
for  grants  under  the  Child  Abuse  Pre¬ 
vention  and  Treatment  Act  (hereinafter 
called  “the  Act”),  P.L.  93-247,  the  State 
must  have  a  child  abuse  and  neglect  re¬ 
porting  law  which  defines  “child  abuse 
and  neglect”  substantially  as  that  term 
is  defined  in  the  regulations  implement¬ 
ing  the  Act,  45  1340.1-2(b).  That  defini¬ 
tion  is  as  follows : 

A.  “(b)  ‘Child  abuse  and  neglect’ 
means  harm  or  threatened  harm  to  a 
child’s  health  or  welfare  by  a  person  re¬ 
sponsible  for  the  child’s  health  or  wel¬ 
fare. 

“1.  ‘Harm  or  threatened  harm  to  a 
child’s  health  or  welfare’  can  occur 
through:  Nonaccidental  physical  or  men¬ 
tal  injury;  sexual  abuse,  as  defined  by 
State  law;  or  neglect  treatment  or  mal¬ 
treatment,  including  the  failure  to  pro¬ 
vide  adequate  food,  clothing,  or  shelter. 
Provided,  however,  that  a  parent  or 
guardian  legitimately  practicing  his  re¬ 
ligious  beliefs  who  thereby  does  not  pro¬ 
vide  specified  medical  treatment  for  a 
child,  for  that  reason  alone  shall  not  be 
considered  a  negligent  parent  or  guardi¬ 
an;  however,  such  an  exception  shall  not 
preclude  a  court  from  ordering  that  med¬ 
ical  services  be  provided  to  the  child, 
where  his  health  requires  it. 

“2.  ‘Child’  means  a  person  under  the 
age  of  eighteen. 

“3.  ‘A  person  responsible  for  a  child’s 
health  or  welfare’  includes  the  child’s 
parent,  guardian,  or  other  person  respon¬ 
sible  for  the  child’s  health  or  welfare. 


whether  in  the  same  home  as  the  child, 

*,  rdattve’s  home,  a  foster  care  home,  or 
a  residential  institution.” 

In  addition,  among  other  things,  the 
State  would  have  to  provide  for  the  re¬ 
porting  of  known  or  suspected  instances 
of  child  abuse  and  neglect. 

It  is  to  be  anticipated  that  States  will 
attempt  to  comply  with  these  require¬ 
ments.  However,  a  Head  Start  program, 
in  dealing  with  and  reporting  instances 
of  child  abuse  and  neglect,  will  be  sub¬ 
ject  to  and  will  act  in  accordance  with 
the  law  oTthe  State  in  which  it  operates 
whether  or  not  that  law  meets  the  re¬ 
quirements  of  the  Act.  Thus,  it  is  the  in¬ 
tention  of  this  policy  in  the  interest  of 
the  protection  of  children  to  insure  com¬ 
pliance  with  and,  in  some  respects,  to 
supplement  State  law,  not  to  supersede 
it. 

N-30-356-1-30  Policy — A.  General 
provisions.  1.  Head  Start  agencies  and 
delegate  agencies  must  report  instances 
of  child  abuse  and  neglect  in  accordance 
with  the  provisions  of  State  law. 

a.  In  those  States  with  laws  which  re¬ 
quire  such  reporting  by  pre-school  and 
day  care  staff.  Head  Start  agencies  and 
delegate  agencies  must  report  to  the 
State  or  local  agencies  designated  by  the 
State  under  applicable  State  Child  Abuse 
and  Neglect  rep>orting  law. 

b.  In  those  States  in  which  such  re¬ 
porting  by  pre-school  and  day  care  staff 
is  “permissive”  under  State  law.  Head 
Start  agencies  and  delegate  agencies 
must  report  instances  of  child  abuse  and 
neglect  if  State  law  provides  immunity 
from  civil  and  criminal  hability  for  good- 
faith  voluntary  reporting. 

2.  Head  Start  agencies  and  delegate 
agencies  will  preserve  the  confidentiality 
of  all  records  pertaining  to  instances  of 
child  abuse  or  neglect  in  accordance  with 
applicable  State  law. 

3.  Consistent  with  this  policy.  Head 
Start  programs  will  not  imdertake,  on 
their  own,  to  treat  cases  of  child  abuse 
and  neglect.  Head  Start  programs  will, 
on  the  other  hand,  cooperate  fully  with 
child  protective  service  agencies  in  their 
communities  and  make  every  effort  to  re¬ 
tain  in  their  programs  children  allegedly 
abused  or  neglected — recognizing  that 
the  child’s  participation  in  Head  Start 
may  be  essential  in  assisting  families 
with  abuse  or  neglect  problems. 

4.  With  the  approval  of  the  policy 
council.  Head  Start  progi-ams  may  wish 
to  make  a  special  effort  to  include  other¬ 
wise  eligible  children  suffering  from 
abuse  or  neglect,  as  referred  by  the  child 
protective  services  agency. 

However,  it  must  be  emphasized  once 
again  that  Head  Start  is  not  and  is  not  to 
become  a  child  abuse  and  neglect  treat¬ 
ment  program. 

B.  Special  provisions — 1.  Staff  respon¬ 
sibility.  Directors  of  Head  Start  agencies 
and  delegate  agencies  that  have  not  al¬ 
ready  done  so  shall  immediately  desig- 
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nate  a  staff  member  who  will  have  res¬ 
ponsibility  fmr: 

a.  Estaldishliig  and  maintaining  co- 
opmktlve  relationships  with  the  agou^ies 
providing  child  prot^lve  services  In  the 
community,  and  with  any  other  agency 
to  which  instances  of  child  abuse  and 
neglect  must  be  repented  under  State  law, 
Including  regular  formal  and  Informal 
communication  with  staff  at  all  levels  of 
the  agencies; 

b.  Informing  parents  and  staff  of  what 
State  and  local  laws  require  in  cases  of 
child  abuse  and  neglect; 

c.  Knowing  what  commimlty  medical 
and  social  services  are  available  for  fami¬ 
lies  with  an  abuse  or  neglect  problem; 

d.  Reporting  Instances  of  child  abuse 
and  neglect  among  Head  Start  children 
reportable  \mder  State  law  on  b^alf  of 
the  Head  Start  program; 

e.  Discussing  the  report  with  the 
family  If  it  appears  desirable  or  neces¬ 
sary  to  do  so; 


f.  Informing  other  staff  regarding  the 
process  for  identifying  and  r^>ortlng 
child  abuse  and  neglect  instances.  (In  a 
numbn*  States  it  Is  a  stautory  require¬ 
ment  for  professional  child-care  staff  to 
report  suspected  Instances  of  neglect 
and  abuse.  Each  program  should  estab¬ 
lish  a  procedure  for  Identification  and 
report!^.) 

2.  Training.  Head  Start  agencies  and 
delegate  agencies  shall  provide  a  brief 
orientation  for  staff  on  the  identification 
and  reporting  of  child  abuse  and  neglect. 
They  should  also  consider  an  orientation 
for  parents  on  the  need  to  prevent  abuse 
and  neglect  and  provide  protection  for 
abused  and  neglected  children.  Such 
orientation  ought  to  foster  a  helpful 
rather  than  a  punitive  attitude  toward 
abusing  or  neglecting  parents  and  other 
caretakers. 

IPR  Doc.76-1596  Plied  1-19-76:8:45  am) 


HDRAI  noism,  VOL  4t,  NO.  IS— TUeSDAT,  JANUAIT  20,  im 


